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MEMORANDUM FOR ACTING SECRETARY OF THE NAVY

SUBJECT: Report of Investigation: Tailhook 91 -
Part 1, Review of the Navy Investigations

We have completed the first of two reports regarding
Tailhook 91. The enclosed report, wpailhook 91 - Part 1, Review
of the Navy Investigations," addresses the actions of senior Navy
officials, the Naval Investigative Service (NIS) and the Naval
Inspector General (Naval IG) in conducting earlier probes into

Tailhook 91.

In part, we concluded that the scope of the investigations
should have been expanded beyond the assaults to encompass other
violations of law and regulation as they became apparent and
should have addressed individual accountability for the leader-
ship failure that created an atmosphere in which the assaults and
other misconduct took place. We also concluded that the inade-
quacies in the investigations were due to the collective manage-
ment failures and personal failures on the part of the Under
Secretary, the Navy IG, the Navy JAG and the commander of the
NIS. 1In our view, the deficiencies in the investigations were
the result of an attempt to limit the exposure of the Navy and
senior Navy officials to criticism regarding Tailhook 91.

For reasons apart from our findings, I believe that changes
may be warranted in the naval investigative structure. Since we
cannot demonstrate that any particular change would have pre-
vented the problems detailed in the enclosed report or that such
changes would preclude similar errors in the future, I plan to
discuss this aspect with you after you have had an opportunity to
review the report. '

We are continuing our investigation into the events that
occurred at Tailhook 91 and will provide you the results at its

conclusion.

Your response within 30 days will be appreciated. Should
you have any questions, please contact me or Mr. Michael B.
Suessmann, Assistant Inspector General for Departmental

ik

Derek Jf Vander Schaaf
Deputy Inspector Genera

Inquiries, at (703) 697-6582.
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I. INTRODUCTION

This is the first of two reports regarding our inquiry
into events relating to the 35th Annual Symposium of the Tailhook
Association (Tailhook 91) held at the Las Vegas Hilton Hotel from
September 5 to September 7, 1991. The inquiry was initiated in
response to a request from the Secretary of the Navy on June 18,
1992.

This report presents the results of our review of the
earlier Navy investigations into Tailhook 91. The report is
issued separately because the management issues contained herein
are distinct from those pertaining to conduct at Tailhook 91,
which we are continuing to investigate. We believe consideration
of this important aspect of the Tailhook matter should not be
delayed. A second report will contain the results of our
continuing investigation into the events that took place at
Tailhook 91, including assaults committed by participants in the
"gauntlet," improper conduct (especially as it related to hospi-
tality suites hosted by Navy and Marine Corps units), and the
actions and inactions of the senior Navy officials who were in
attendance.

In conducting this inquiry, we interviewed the former
Secretary of the Navy, Mr. H. Lawrence Garrett, III; the Under
Secretary of the Navy; the Chief of Naval Operations (CNO); the
commandant of the Marine Corps; the Assistant Secretary of the
Navy (Manpower and Reserve Affairs) (ASN(M&RA)); the Judge
Advocate General (JAG); the Naval Inspector General (Naval I1G);
the Commander of the Naval Investigative Service (NIS); addi-
tional Navy and Marine Corps personnel and others who partici-
pated in the Navy investigative process or who otherwise had
relevant information. We also reviewed the case files main-
tained by the NIS and the Naval IG, as well as a substantial
number of other Navy documents related to the inquiry.

A chronology of events discussed in this report is at
Enclosure 1.

II. BACKGROUND

To provide the context in which the Navy investigations
were conducted, the following is a brief discussion of the his-
tory of the Tailhook annual conventions and a cursory description
of Tailhook 91. Much of this information was contained in media
accounts of Tailhook 91 which appeared throughout the fall of
1991 and spring of 1992.

The Tailhook Association is a private organization
composed of active duty, Reserve and retired Navy and Marine
Corps aviators, Defense contractors, and others. The annual
Tailhook Symposium began as a reunion of naval aviators in
Tijuana, Mexico, in 1956. It was moved to San Diego in 1958




and then to Las Vegas, Nevada, in 1963 where it was expanded to
include a number of professional development activities, such as
the Flag Panel at which junior officers are given an opportunity
to have a candid exchange of questions and answers with flag
‘officers.! Official Navy support for the Tailhook Association,
especially for the annual convention, also grew. The majority of
the planning for the convention’s official functions was gener-
ally conducted by the office of the Assistant Chief of Naval
Operations (Air Warfare). In addition, the Navy provided free
office space for the Tailhook Association at Naval Air Station,
Miramar, California, and used the Navy’s extensive fleet of
passenger aircraft to transport attendees to Las Vegas. 1In 1974,
Senator William Proxmire presented his "Golden Fleece Award" to
the Navy for using its-aircraft to transport attendees to the
Tailhook convention in Las Vegas. In 1991, the Navy used some
27 C-9 flights to transport approximately 1,600 people to the
convention.

It was also well known throughout the naval aviation
community that the annual Tailhook convention was the scene of
much drinking, general rowdiness and wild parties. The 1985
convention caused Vice Admiral Edward H. Martin, then Deputy
Chief of Naval Operations (Air Warfare), to write to the
Commander, Naval Air Force, Pacific Fleet, asking that he alert
his subordinates to a number of concerns:

The general decorum and conduct last
year was far less than that expected

of mature naval officers. Certain
observers even described some of the
activity in the hotel halls and suites
as grossly appalling, "a rambunctious
drunken melee." There was virtually

no responsibility displayed by anyone

in an attempt to restrain those who were
getting out of hand. Heavy drinking and
other excesses were not only condoned,
they were encouraged by some organiza-
tions. We can ill afford this type of
behavior and indeed must not tolerate it.
The Navy, not the individual, his organi-
zation or the Tailhook Association, is
charged with the events and certainly
will be cast in disreputable light.
Let’s get the word out that each
individual will be held accountable

for his or her actions and also is
responsible to exercise common sense

and leadership to ensure that his
squadron mates and associates conduct
themselves in accordance with norms

1

The term as used in this report applies to Navy admirals and
Marine Corps general officers.




expected of naval officers. We
will not condone institutionalized
indiscretions.

In addition, a squadron commander then serving on the
Tailhook Board of Directors brought his concerns over Tailhook 85
to the other Directors. In part, he wrote:

3...I viewed with disdain the conduct

or better put the misconduct of several
officers and a lack of command attention
which resulted in damage and imprudent
action.

A. The encouragement of drinking
contests, the concept of having to drink
15 drinks to win a headband and other
related activities produced walking
zombies that were viewed by the general
public and detracted from the
Association/USN integrity.

* * * * * *

C. Dancing girls performing lurid sexual
acts on naval aviators in public would
make prime conversation for the media.

Despite the import of Admiral Martin’s and the Board
member’s observations regarding the events at Tailhook 85, the
activities that were of concern six years earlier continued to
occur. After 1985, it became routine practice for the President
of the Tailhook Association to write to squadron commanders prior
to each convention exhorting them to ensure that conduct in the
hospitality suites comported with standards of decency.

Captain (CAPT) Frederic G. Ludwig, Jr., President of the Tailhook
Association at the time of Tailhook 91, sent such a letter on
August 15, 1991 (Enclosure 2). Especially significant is the
paragraph warning against "late night gang mentality."

Estimates of total attendance at the 1991 convention
range around 5,000 although official registration was approx-
imately 2,000. The large difference in those numbers results
from the fact that a substantial portion of the military
personnel in attendance, plus civilians, came for the parties
alone and did not register for the official functions that were
part of the convention.

The parties centered around 26 hospitality suites on the
third floor of the hotel. The suites were sponsored by individ-
ual Navy and Marine Corps aviation squadrons, combinations of
squadrons and other Navy and Marine Corps organizations.




It is difficult to describe the atmosphere in and around
the third floor hospitality suites without a full and complete
description of the activities that took place there, which will
be provided in our second report. However, investigative
activity to date has confirmed more than isolated instances of
men exposing themselves, women baring their breasts, shaving of
women’s legs and pubic areas, and women drinking from dildos that
dispensed alcoholic beverages.

In addition, the Navy investigations confirmed the
existence of a "gauntlet." The gauntlet was a loosely formed
group of men who lined the corridor outside the hospitality
suites, generally in the later hours of each of the three nights
of the convention, and "touched" women who passed down the
corridor. The "touching" ranged from consensual pats on the
breasts and buttocks to violent grabbing, groping and other
clearly assaultive behavior.

During the gauntlet on Saturday night, September 7, 1991,
at approximately 11:30 p.m., a Navy helicopter pilot, Lieutenant
(LT) Paula Coughlin, was assaulted. Then assigned as aide to
Rear Admiral (RADM) John Snyder, the Commander, Naval Air Test
Center (who had been president of the Tailhook Association from
1985 to 1987), she first complained to him of the assault during
a telephone conversation on the following Sunday morning.

Some weeks later, dismayed by RADM Snyder’s lack of
action,? LT Coughlin wrote to Vice Admiral Richard M. Dunleavy,
the Assistant Chief of Naval Operations (Air Warfare), and
reported the matter to him. Admiral Dunleavy immediately
notified his superior, Admiral (ADM) Jerome Johnson, the Vice
Chief of Naval Operations (VCNO). On reading LT Coughlin’s :
letter, ADM Johnson recognized that the reported assault required
immediate investigation. Accordingly, he summoned the Commander,
Naval Investigative Service, and instructed him to open an
investigation.? '

A final predicate to the discussion of the Navy
investigations into Tailhook is an understanding that the senior
officials who managed the investigations were well aware that the
Secretary of the Navy, the Chief of Naval Operations, plus a
large number of active duty and Reserve flag officers were in

2  In November 1991, the Chief of Naval Operations (CNO) relieved
RADM Snyder from his position. The CNO told us that he took the
action because he had lost confidence in RADM Snyder for his
failure to respond timely to LT Coughlin’s complaints.

3 The NIS is the Navy criminal investigative and counter-
intelligence agency. The NIS is composed of approximately 1,100
civilian investigators and its commander reports to the VCNO.

The Commander, NIS, is a flag officer in the Navy Judge Advocate
General’s Corps. The current JAG and Deputy JAG in turn preceded
him as the Commander, NIS.




attendance at Tailhook 91 and that many of those individuals had
attended previous Tailhook conventions.

III. THE COMMANDER OF THE NIS AND THE NAVAL IG INITIATE
INVESTIGATIONS

The NIS opened a criminal investigation at the direction
of the VCNO on October 11, 1991. On the same date, CAPT Ludwig
wrote a letter (Enclosure 3) .to the members of the Tailhook
Association, commenting on the 1991 convention. In part,

CAPT Ludwig chastised the members:

Let me relate just a few specifics
to show how far across the line of
responsible behavior we went.

This year our total damage bill

was to the tune of $23,000...We narrowlg
avoided a disaster when a "pressed ham"
pushed out an eighth floor window...
Finally, and definitely the most serious,
was "the Gauntlet" on the third floor.

I have five separate reports of young
ladies, several of whom had nothing to
do with Tailhook, who were verbally
abused, had drinks thrown on them, were
physically abused and were sexually
molested. Most distressing was the fact
an underage young lady was severely
intoxicated and had her clothing removed
by members of the Gauntlet.

On seeing a copy of the letter, the Secretary of the Navy
wrote to CAPT Ludwig on October 29, 1991, stating that he viewed
Tailhook 91 as "a gross example of exactly what cannot be per-
mitted by the civilian or uniformed leadership in the Navy, at
any level." Accordingly, he notified CAPT Ludwig that he was
immediately terminating all Navy support to the Association
(Enclosure 4).

At the same time, by memorandum dated October 29, 1991
(Enclosure 5), the Secretary instructed his immediate subordi-
nate, the Under Secretary of the Navy, Mr. Dan Howard, to direct
that the Naval IG, Rear Admiral George W. Davis, VI, initiate an
inquiry into any noncriminal abuses or violations of law or
regulation associated with the Tailhook Association or
Tailhook 91. The Under Secretary, in turn, issued a memorandum
to the Naval IG directing him to inquire into the organization
and support of the Tailhook Association, as well as the conduct

of Tailhook 91, specifically, the use of naval resources; the
nature, extent and propriety of the relationship between the

4 A "pressed ham" is naked buttocks pressed against a window

pane.




Tailhook Association and the Navy; the professional climate of
the symposium, including adherence to policies concerning alcohol
consumption and sexual abuse; and other administrative or
regulatory abuses or violations (Enclosure 6).

The Under Secretary modified his written tasking with
oral direction to the IG to limit his inquiry to the details of
the Navy "business relationship" with the Tailhook Association.
Based on” that direction, the Naval IG focused his initial efforts
on determining the nature and extent of the Navy use of military
aircraft to fly its personnel to Las Vegas, identifying the facts
and circumstances surrounding the Association’s occupancy of a
building on the Miramar Naval Air Station in california, and
obtaining information regarding prior Tailhook conventions.

The Naval IG told us that, about three weeks after that
discussion with the Under Secretary, he recognized the Navy
needed to do an "all-up investigation" of the Tailhook matter.
He stated that he recommended to the Under Secretary that he (the
Naval IG) form a large team to examine comprehensively three
areas of concern to him: first, whether the Navy had a cultural
problem that contributed to the assaults at Tailhook; second,
whether the chain of command took appropriate action when
notified of assaults by Navy victims; and third, whether there
were noncriminal violations arising from Tailhook 91 that should
be referred to the chain of command.

The Naval IG told us that in response to his
recommendation for a comprehensive investigation, the Under
Secretary told him that the Naval IG did not have the resources
to conduct an investigation of that nature.’ The Under Secretary
advised the Naval IG to let the NIS take the lead and conduct all.
interviews, which the Naval IG could then review, performing
whatever follow-up was necessary. According to the Naval IG, he
told the Under Secretary that if that was to be the procedure,
the Under Secretary should task the NIS specifically with inves-
tigating the misconduct issues, because that was not an area NIS
normally investigated. The tasking was never given. The Under
Secretary told us he does not remember such a conversation with
the Naval IG.

The Secretary of the Navy delegated to the Under
Secretary the responsibility to oversee the conduct of the
investigations. The Secretary of the Navy was briefed on the
investigations’ status in December 1991 but took no active role
in the investigations until April 28, 1992.

At the outset of the investigations, the Under Secretary
received separate briefings on the progress of the investigations
from the Commander, NIS, and the Naval IG during the routine
weekly meetings he held with each of them. However, within a few

5

The Naval IG has a staff of about 60 (approximately half of
whom are administrative and support staff).




weeks the Under Secretary elected to combine the separate NIS and
Naval IG briefings into a single weekly meeting to discuss the
progress of the investigations. '

In addition to the Under Secretary, the Naval IG, and the
Commander, NIS, the weekly meeting was generally attended by the
Judge Advocate General, Rear Admiral John E. Gordon, and the
Assistant Secretary of the Navy (Manpower and Reserve Affairs),
Ms. Barbara S. Pope. «

Members of those senior officials’ staffs also attended
the weekly meetings from time to time as did Commander (CDR)
Peter Fagan, Special Assistant to the Secretary of the Navy for
Legal and Legislative Affairs. The significance of CDR Fagan’s
attendance will be discussed later in the report. The meetings
continued more or less weekly from November 1991 until the
reports were released at the end of April 1992.°

IV. THE NIS INVESTIGATION

The NIS investigation was assigned to the Assistant
Special Agent in Charge of the NIS Office at LT Coughlin’s duty
station, Patuxent River, Maryland. As the number of identified
victims increased, a second agent was assigned to the case and
the two agents relocated their activities to the NIS Regional
Office in Arlington, Virginia.

The NIS interviewed some 2,100 witnesses during its
investigation. The vast majority of the witnesses were inter-
viewed by NIS agents worldwide responding to lead sheets the case
agents had sent to their offices. The lead sheets provided a
summary of the investigation and identified specific topics to be
explored.

Despite the fact that the lead sheets were written to
elicit only assault-related information, some NIS agents reported
unsolicited information regarding other improprieties and
possible crimes at Tailhook 91. The NIS managers failed to
respond to that information, including indications of other
violations of the Uniform Code of Military Justice such as
Indecent Exposure (Article 134) and Conduct Unbecoming an Officer
(Article 133). The managers neither expanded their investigation
to encompass those reports nor did they ensure that the NIS
forwarded the information to the Naval IG in a timely manner.

We found that with respect to the allegations of criminal
assault, the NIS investigation was generally satisfactory.

6 Neither the CNO nor the Commandant of the Marine Corps, Or

their deputies, were invited to participate in the weekly
meetings and played no role in the management of the
investigations. However, they received information from the
Naval IG and the Commander, NIS, on the progress of the
investigations at regular intervals.




However, given the significance of the investigation and its
potential impact on the Navy, the Commander, NIS, should have
designated a larger full-time team of agents to the case to
ensure that all aspects of Tailhook 91 were thoroughly and
aggressively pursued.

With respect to reports that some officers refused to be
interviewed or to have their photographs taken, we found that
those instances were remedied fairly early. With respect to the
"conspiracy of silence" engaged in by some of the officers NIS
interviewed, we note that that problem is difficult to remedy
without violating the prohibition against unlawful command
influence. One effective remedy that the Commander, NIS, failed
to consider in even a single instance is the grant of immunity in
exchange for full and truthful testimony.

From the outset, the Tailhook investigation commanded the
personal attention and involvement of the Commander, NIS, and his
senior staff. The Commander’s personal involvement in the matter
included participation in basic investigative decisions such as
the selection of photographs to be used for identification pur-
poses. 1In addition, he closely monitored the progress' of the
case, going so far as to telephone the case agent several times
while she was interviewing LT Coughlin and to have the agents
bring the report to him on a Friday night so that he could read
it immediately. Subordinate NIS managers were also unusually
involved in the investigation and two members of the NIS
headquarters staff were assigned to monitor the case agent’s
work.

We found two weaknesses in the investigation. First, as
in the Naval IG investigation discussed later, senior officers
who were present at Tailhook 91 were not interviewed. From an
investigative standpoint, we believe that those officers should
have been interviewed to determine what criminal activity or
misconduct, if any, they witnessed or engaged in during
Tailhook 91, or learned about subsequent to Tailhook 91. The
NIS began its investigation with the group of people reportedly
closest to the scene of the assault, i.e., the junior officers.
Although NIS agents did not develop any leads suggesting that
senior officers were involved in or had knowledge of the
assaults, it does not appear from the interview sheets that that
was information they were attempting to develop and, thus, the
absence of such information is rather predictable. We believe
thoroughness demanded the senior officers present be interviewed.

The other weakness is that, as evidence of nonassaultive
criminal activity (such as indecent exposure or conduct unbecom-
ing an officer) developed, the NIS investigative scope was not
expanded to encompass it. The failure to expand the scope of the
investigation or to ensure that the information was quickly
passed to others (such as the Naval IG) meant that important
information was not pursued.




The investigative findings were presented in the
established NIS reporting format. That format provided for the
use of "interim reports" that were composed of brief summary

information accompanied by Investigative Actions (IA). The IAs
covered completed investigative leads to include such things as
witness interviews and record reviews. In addition to the

interim reports, the case agents composed Prosecutive Summaries
that outlined evidence in support of charges recommended against
individual-suspects. In this_case, prosecutive recommendations
were made with respect to four individuals. Information that was
not contained in the Prosecutive Summaries or was received after
its issuance was collected and eventually issued in a
Supplemental Report.

our review determined that, although NIS followed its
standard format, the sheer volume of documents generated in this
investigation--well over 2,000 pages--did not lend itself to that
format. The format does not provide the reader with a compre-
hensive summary or a method of reviewing the data in a reasonable
fashion. It is virtually impossible to determine whether speci-
fic interview information is contained in the report without a
detailed and time-consuming review. Those deficiencies contrib-
uted to the omission from the NIS report of a critical report of
interview involving the presence of the Secretary of the Navy in
one of the suites. The omission is discussed later in this
report.

V. THE NAVAL IG INVESTIGATION

The Naval IG established a team of six staff members to
conduct his investigation of Tailhook 91. The Naval IG viewed
the Tailhook investigation as a collateral duty for the team
members. For example, two team members were diverted to four
routine inspections, each consuming about two weeks to conduct
and report. Other team members similarly were sidetracked to
other tasks during the Tailhook ingquiry. We believe the Naval IG
team was inadequately staffed to conduct an investigation of the
magnitude required by the scope of events at Tailhook 91.

The Naval IG team produced two reports, one dealing with
the Navy relationship with the Tailhook Association, the other
dealing with the personal conduct that occurred at Tailhook 91.

In his report on the Navy relationship with the Tailhook
Association, the Naval IG provided summary information on the
history of the relationship, the recurring misuse of Navy
aircraft to transport attendees to Las Vegas for convention
activities, and the atmosphere in the hospitality suites. The
Naval IG made several sound observations. In particular, we
believe the Naval IG was correct in stating:
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A common thread running through the
overwhelming majority of [NIS] inter-
views concerning Tailhook 91, was -
"what’s the big deal?"

Those interviewed [by the NIS] had
no understanding that the activities
& in the suites fostered an atmosphere
of sexual harassment, and that actions
which occurred in the corridor
constituted at minimum sexual assault
and in many cases criminal sexual
assault. That atmosphere condoned,
if not encouraged, the gang mentality
which eventually led to the sexual
assaults.

Similarly, we believe the Naval IG report regarding
personal conduct at Tailhook 91 contains a good description of
the general activities that occurred there and the environment
in which they took place. Again, we found that the Naval IG
identified a major problem when he stated:

The activities which took place in

the corridor and the suites, if not
tacitly approved, were allowed to
continue by the leadership of the
aviation community and the Tailhook
Association. Further, the conduct in
the corridor was merely reflective of
‘the atmosphere that was created by the
activities in a number of the suites.

The major flaw in the Naval IG investigation is that,
with very few exceptions, he failed to interview senior officials
who attended Tailhook 91 and failed to assign any individual
responsibility for the misconduct that occurred there. The Naval
IG told us that he believed to do so would be perceived as a
"witch hunt" that would detract from fixing the cultural problem
identified in the reports. He stated he believed that would hurt
the Navy rather than help it.

In a very telling comment, the Naval IG told us:

...once we determined we had a

cultural problem, then it was our
contention in that group around the
table, the Under and all these people,
that the corporate "we" had allowed this
to take place. And to interview squadron
[commanding officers], to ask them why
they allowed that to happen didn’t make
any difference because the whole system
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allowed it to happen. And frankly, I

think a Navy captain who had seen that
over four or five years, had seen the

Rhino room with a dildo hanging on the
wall, is not going to walk in there in
1991 and change anything.

While it is easy to be sympathetic to the attitude--that
the Navy lrad allowed that kind of activity to go on for so many
years the attendees had become enculturated to it, could not be
expected to change it, and therefore should not be held responsi-
ble for it--it must ultimately be rejected. For what the Naval
IG failed to understand is that the time for attributing mis-
conduct of that nature to a "cultural problem" had long since
passed. At least a year prior to Tailhook 91, the Navy estab-
lished a "zero tolerance" policy with respect to sexual harass-
ment and sexual misconduct. For a cogent explanation of why it
was critical to consider the responsibility of senior leaders for
the misconduct that occurred at Tailhook 91, one need only read
the memorandum written by the Secretary of the Navy to the CNO
and the Commandant of the Marine Corps on June 2, 1992
(Enclosure 7). Unfortunately, the Secretary’s initiative to
consider personal accountability came too late and should have
been addressed by the management team at the outset of the Navy
investigations.

VI. MANAGEMENT ERRORS RESULTED IN INADEQUATE INVESTIGATIONS

The overall management of the Navy investigations was
flawed in at least three ways.

First, the Under Secretary and Navy JAG were uncertain as
to their respective roles and responsibilities. Most signifi-
cantly, the Under Secretary told us that he believed his role was
to be an information gatherer only and that he was not supposed
to direct, control or coordinate the investigations. The Under
Secretary stated the following:

I felt hamstrung, trapped, blocked in,"
every place that I tried to exert any
influence at all. I was very dissatis-
fied, very frustrated. And there’s a
"civilian control of the military" issue
here. I let--when a nonlawyer, a non-
legal-trained person tries to interfere
in this process, you face roadblocks all
over the place. People tell you, no,
you can’t do that; no, you can’t do
this. And they can cite you line and
verse.
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He also stated that:

...I suppose, if I was trying to figure
out who the real master in this situation
was, I knew it wasn’t me.

others, including the Secretary of the Navy, believed
that the Under Secretary was, in fact, supposed to be controlling
and coordinating the efforts of the Naval IG and the Commander,
NIS.

Additionally, the role of the Navy JAG, was unclear.
When asked why the Navy JAG was present during the meetings, the
Under Secretary told us, "The purpose of having ADM Gordon
present--God, I don’t know. He may have even volunteered
himself. I don’t recall that I directed that he be at the
meetings." When we asked the Navy JAG who was providing legal
advice to the Under Secretary, he responded, "I guess I was."

The second error was the failure to develop a
comprehensive investigative plan as the scope of the issues
raised by Tailhook increased. The initial investigation begun by
the NIS was in response to, and focused solely on, LT Coughlin’s
assault complaint. When the Under Secretary tasked the Naval IG
to look at the emerging noncriminal aspects of the matter, he
should have ensured that the two investigative activities
developed a joint investigative plan. That would have helped to
ensure a thorough investigation into all the relevant issues
related to Tailhook in an effective and efficient manner.

The Commander, NIS, agreed that a joint investigative
plan would have been beneficial and stated, "We should probably
have done what your questioning suggested, and that is George
[Davis] and I sit down, possibly with the Under, or just
together, and lay out exactly who is going to take care of what,
and if he wanted to, you know, provide a long list of questions,
we could have given him a much better quality product by doing

that."

We believe an investigative plan would have helped
overcome a poor working relationship between the two agencies.
The absence of such a plan contributed to the third error, a lack
of cooperation and coordination between the two organizations.

From the outset, there was a gross lack of cooperation
between the Commander of the NIS and the Naval IG. The NIS
established a cumbersome procedure mandating that all information
to be transmitted to the Naval IG had to go from the NIS field
agents to regional headquarters, to NIS headquarters, then to the
NIS Liaison Officer assigned to the Naval IG and then to the
Naval IG team. The NIS did not afford the Naval IG team access
to complete information. The NIS wanted to forward only agents’
summaries of interviews rather than the interview sheets them-
selves. There was minimal coordination between the NIS case
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agents and the Naval IG team. In fact, the Naval IG team could
not interview anybody or look at any documentation until they
were granted permission from the NIS according to the Naval IG
team leader. Further, the Naval IG told us that the Commander,
NIS, rejected his request to have NIS agents ask questions during
their interviews that would address the Naval IG’s need for
information on Standards of Conduct and other improprieties.

The Naval IG and the team leader testified that the flow
of information from the NIS was slow and actually stopped several
times. That caused the Naval IG to contact the Commander, NIS,
on several occasions to ask for an improved flow of communica-
tion. The Naval IG said that on each occasion, the Commander
assured him that the problems would be corrected. For a while,
interviews would be transmitted, but would soon slack off again.

In April, a meeting was scheduled due to the efforts by
the JAG trial counsel assigned to the NIS and a JAG attorney
working on the Naval IG team. This was the first and only time
significant personal contact took place at the working level.
According to the Naval IG teanm leader, the NIS provided valuable
information at that meeting and it was the first time the team
fully grasped the scope of the events that occurred at Tailhook
91. However, the Naval IG team leader told us that within days
of the meeting, he was informed that his team could not return to
the NIS offices, could not have access to photographs, and they
could not have direct access to the NIS case agents. In any
event the Commander, NIS, ordered the investigation closed
shortly thereafter. At the time the NIS final report was issued
on April 30, 1992, the Naval IG had still not received NIS
interviews that contained information of significance to his
work.

The Naval IG team leader summarized the situation in this
way:

I think that the Under believed--did

not understand the organizational
separation between ourselves and NIS.

.and I think going in we didn’t under-
stand that we would, in fact, get as

bad cooperation as we did. And we didn’t.
understand until we were significantly
into it that we were not, in fact, getting
all the information.

The lack of cooperation was due, in part, to a history of
interorganizational bickering most recently fueled by a Naval IG
inspection of the NIS completed in August 1991. As a result of
the inspection, the Naval IG strongly criticized the NIS for its
failure to integrate itself into the Department of the Navy, the
large size and excessive layering of its headquarters, the NIS
use of overtime pay, and on several other aspects of the NIS
organization and management.
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We have no indication that the Naval IG raised the lack
of cooperation with anyone outside the NIS.

VII. PERSONAL FAILURES AND RESPONSIBILITIES

We believe that personal failures on the part of four of
the five management officials were largely responsible for the
inadequacy of the Navy investigative response to the Tailhook
matter.

A. The Under Secretary of the Navy

~ The Under Secretary failed to ensure that the Navy
conducted a comprehensive investigation.

The Under Secretary of the Navy failed to ensure that all
important aspects of Tailhook 91 were adequately addressed. If,
as stated by the Naval IG, the Under Secretary turned down the
Naval IG request to do an "all-up investigation" concerning the
issue of misconduct, he then failed to task the NIS with the
responsibility to include that within the scope of its
investigation.

The Under Secretary told us he was surprised when the
reports were released to discover that squadron commanders had
not been interviewed. The Under Secretary also stated he had not
realized that accountability issues had not been examined because
the detailed nature of the NIS briefing and the massive amount of
data led him to believe that all aspects of the matter were being
examined. We find his statement remarkable given that the
ASN (M&RA) frequently raised concerns at the weekly meetings from .
November 1991 until April 1992 about the limited scope of the
investigations, the failure to pursue aggressively investigative
leads, and the failure to interview senior officials.

As an experienced civilian official, the Under Secretary
should have been sensitive to the problems inherent in cases
where senior military officers are called on to examine the
actions of their peers. Even if he did not on his own recognize
the need for that critical attitude, we find no excuse for his
unwillingness or inability to address significant issues when
they were presented to him by the ASN(M&RA) and by the Naval IG.

The Under Secretary’s assertion that he was merely an
information gatherer is not acceptable. As the second highest
civilian official in the Department of the Navy, we view his
failure to provide effective leadership and direction to the
Naval IG and the Commander, NIS, as an abrogation of responsi-
bility. If he had any doubts about his role or authority, he
should have requested clarification from the Secretary of the
Navy. Simply put, the most senior official involved must ensure
that the "big picture" is addressed; there is no reason to expect
that subordinates, with more parochial interests, will do so.
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The Under Secretary’s failure to exercise leadership to ensure
the overall adequacy of the Navy investigations into Tailhook was
a key failure in the matter.

B. The Commander, NIS

The Commander, NIS, demonstrated an attitude that
should have caused an examination of his suitability to conduct
the investigation. s

Throughout the course of the NIS investigation, the
Commander expressed personal views and took positions on issues
which, at least collectively, should have caused his suitability
to conduct the investigation to be questioned. The issues fall
into three areas: his attitude toward women in the military, his
reluctance to interview admirals who had attended Tailhook 91,
and his repeatedly expressed desire to terminate the
investigation.

Attitude Toward Women in Military Service

First, according to the Under Secretary, the ASN(M&RA),
the Naval IG, plus additional witnesses, the Commander displayed
an attitude toward women in the military that raised their
concern.

The Commander, NIS, stated to the Under Secretary, the
ASN(M&RA), and the Special Assistant to the Secretary of the
Navy, Ms. Marybel Batjer, that, in his opinion, men simply do not
want women in the military. Those to whom he expressed that
opinion believed that the Commander, NIS, shared that view. The
Commander, NIS, told us that he expressed a strong personal
preference for working with men rather than women. While that
attitude alone would not necessarily demonstrate the loss of
objectivity regarding an investigation dealing with sexual
assault or sexual misconduct, further incidents involving the NIS
Commander greatly added to our concern. L

In a weekly meeting in the Under Secretary’s office in
early 1992, the Commander, NIS, commented on his understanding of
the prevalent attitude against women in the service. After the
meeting, the ASN(M&RA) and the Commander, NIS, engaged in a
heated argument in a Pentagon corridor regarding women in the
Navy and, in particular, women in naval aviation. During this
argument, described by the ASN(M&RA) as a "screaming match," the
Commander, NIS, made comments to the effect that a lot of female
Navy pilots are go-go dancers, topless dancers or hookers.

The ASN(M&RA) was outraged by the Commander’s comment and
believed it raised an issue about his suitability to conduct the
investigation. Although she discussed the matter with the Navy
JAG, she did not mention it to the Under Secretary or the
Secretary. )
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In another incident, the Commander met with a female NIS
agent to review the statement of one of the assault victims. The
commander, NIS, commented on the victim’s use of profanity in her
statement. (According to the victim’s statement, she described
that she turned to two of her assailants as they were grabbing
her and demanded of each of them, "What the .fuck do you think
you’re doing?" 1In her statement, the victim also stated that she
told her commanding officer that she was "practically gang-banged
by a group of fucking F-18 pilots.") The NIS agent related to us.
the Commander’s reaction:

We’re talking about using profanity.
He made the comment that his lieutenant
would never speak that way to him or make
those kind of comments. Then Adm Williams
—-and I‘11 remember this quote forever.
Then Adm Williams made the quote to me,
"Any woman that would use the F word on
a regular basis would welcome this
type of activity...."

I remember this so vividly because I am a
woman and I have been known to use the "F"
word on more than an occasional basis.

So I personally found it offensive because
personally I would never welcome that type
of activity that [the victim] received up
on the third floor being indecently
assaulted....

Other NIS staff at the meeting also believed the
Commander’s comments were inappropriate. As a result, on the
next working day, the Commander and the Director of Criminal
Investigations and Counterintelligence, NIS, each called the NIS
case agent. According to the case agent, first the Director of
Ccriminal Investigations and Counterintelligence apologized on
behalf of the admiral and opined the agent may have misunderstood
his remarks. Then RADM Williams tried to assure her that all he
intended to convey was that the victim’s language could be used
by the defense to reflect negatively on her creditability. The
agent told us that the Commander’s explanation moved from being
apologetic in nature to seeking to convince her that she had
misunderstood his remarks.

Finally, at the last meeting of the five principals prior
to release of the reports in April 1992, according to the Special
Assistant to the Secretary of the Navy, Ms. Marybel Batjer, the
Commander again made comments regarding his understanding of the
pervasive Navy attitude toward women in the service. Again,
there was an argument after the meeting in which, Ms. Batjer told
us, the Commander informed her that it was his own view that
women do not belong in military service.
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The Commander acknowledged to us that he had arguments
with the ASN(M&RA) and the Special Assistant, but combined both
into a single incident. He did not discuss his specific comments
but told us that he knew his choice of language had been
"stupid."™ Similarly, he recalled the meeting with the female
investigator and, while not recalling his precise comments,
generally corroborated the investigator’s recollection of events.

Reluctance to Question Admirals

Second, the ASN(M&RA) and the Naval IG perceived
that the Commander was reluctant to interview admirals who
had attended Tailhook 91. The ASN(M&RA) told us that when
she began to suspect one particular admiral of having more
than a passing knowledge of the gauntlet, she asked the
Commander, NIS, to pursue the matter. She reported that
after the Commander declined to interview the admiral on the
grounds that such an interview was outside the scope of the
NIS assault investigation, she sought advice from the Navy
JAG. According to the ASN(M&RA), when she told the Navy JAG
that she believed the Commander to be "gun-shy" with respect
to the admirals, the Navy JAG did not dispute her character-
ization. According to the ASN(M&RA), the Navy JAG based the
Commander’s reluctance to interview admirals on his not
wanting '"to be left out to hang."

The Naval IG also told us that he had developed
concern over the Commander’s reluctance to confront other
admirals. When the Naval IG asked the Commander if the
Naval IG team could interview the admiral identified by the
ASN(M&RA) as possibly having information about the gauntlet,
the Commander told the Naval IG that the NIS would conduct
the interview. Despite repeated urging by the Naval IG, the
NIS failed to proceed and the Naval IG informed the
Commander that he would arrange the interview if the NIS did
not conduct it within a week. Even then, the NIS took no
action and the Naval IG eventually conducted the interview.
(In our second report, we will describe the results of our
interview of the admiral identified by the ASN(M&RA) which
confirmed that he did indeed have relevant first-hand
knowledge of the gauntlet at Tailhook 91).

The Commander told us that he would have interviewed
any of the admirals who attended Tailhook 91, or the
Secretary of the Navy, if he had any reason to believe they
had information relevant to the assault investigation the
NIS was conducting. That position, however, begs the
question because the NIS took no steps to inquire systemati-
cally of the 2,100 witnesses the NIS interviewed as to
whether they observed any admirals (or the Secretary) in the
vicinity of the gauntlet. Indeed, the 2,100 interviews were
almost exclusively of officers serving in the grade of
lieutenant commander or below, a group far less likely to
recognize senior officials, since all were wearing civilian




clothes, than would the squadron commanders and their
superiors. Further, we were told by several witnesses that
the Commander of the NIS commented on his concern that
conducting the investigation could ruin the NIS relationship
with the naval aviation community. In our opinion, that
provides a more believable explanation for the Commander’s
failure to interview senior officers.

‘Desire to Terminate the Investigation

Third, the Commander expressed an intention at
weekly meetings beginning in December 1991 and repeated at
intervals thereafter to terminate the NIS investigation.

The Under Secretary and others believed that termination
would have been premature since outstanding leads remained
with respect to the assault allegations. Additionally, the
commander’s views regarding the likely futility of the NIS
investigation, expressed to his staff as early as November
1991, caused dismay to subordinates involved in the investi-
gation. They interpreted his remarks to mean that he did
not want the matter aggressively investigated. For example,
the case agent told us she specifically recalled a
particular comment by the Commander, NIS:

ADM Williams said that NIS did not

have "a fart’s chance in a whirlwind"

of solving this investigation. Now,

the [Director of Criminal Investigations
and CounterIntelligence] did hear this
remark because he took exception to the
remark and said that he believed that

we did have a good chance of solving this
thing.

The Regional Director for the National Capital

Region of the NIS stated that he was under constant pressure
from the NIS headquarters, specifically RADM Williams, to
close the investigation. He said he negotiated as long as
he could to keep the case open because a number of investi-
gative leads had not been completed. As a result, the final
NIS report of investigation was distributed before the case
agent received responses to leads she had sent to the field.

The Commander’s lack of confidence in the ultimate
success of the investigation was coupled with an unusually
high level of personal involvement in the details of the
investigation. The Regional Director said he had never seen
a case under such scrutiny and micromanagement by the NIS
headquarters. RADM Williams required briefing on minute
details and actually became involved in preparation of a
photographic line-up. Together, his attitude toward the
investigation and his active oversight of it was dis-
heartening to the investigators and detracted from the
investigative process.

18
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We believe the Commander’s overriding goal, and the
motivation for his actions, was to keep the investigation
within narrow limits and to dissuade the investigators from
pursuing issues that might lead them to question the conduct
of senior officials .at Tailhook 91. To their credit, the
investigators persisted in pursuing the investigation within
the limits established for them.

The Commander’s role in failing to remedy a
significant conflict of interest on the part of a JAG
attorney is discussed under the next heading, because he
shares responsibility for that failure with the Navy JAG.

C. The Navy JAG

The Navy JAG failed to ensure that the Navy
investigations fully addressed the issues, and he failed to
remedy properly a significant conflict of interest on the
part of the Special Assistant to the Secretary of the Navy
for Legal and Legislative Affairs.

The Under Secretary, the ASN(M&RA), and the Naval IG
told us that they looked to the JAG and the Commander, NIS,
both lawyers, for guidance during the course of the weekly
meetings. The Naval IG told us that the Navy JAG gave use-
ful legal advice during the course of the investigations by
cautioning against certain approaches because of legal
impediments. However, the Navy JAG played no role in
ensuring that the Navy investigations were adequate in
addressing all relevant issues including individual
accountability for misconduct.

During our interview, the JAG defended the
investigations and his role in the weekly meetings. He
told us that he recognized the need to address issues of
accountability and that he expected the Fleet Commanders to
do so when they received the NIS and the Naval IG reports.
We question that expectation, however, since the Fleet
Commanders could not reasonably be expected to develop the
factual information involving officers and witnesses sta-
tioned worldwide when the Navy leadership had not done so
using the specialized investigative resources at their
disposal.

With respect to his own actions, the JAG stated that
he felt constrained by his military justice responsibilities
under the Uniform Code of Military Justice (UCMJ) from
becoming too involved in the investigations. On the other
hand, in response to a different question, the Navy JAG
stated:

...the kinds of questions that I
answered was, do we have sufficient
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evidence to take [a particular suspect]
to a court-martial? Answer: There is
enough evidence, not enough for a
conviction, in my opinion. After

ADM Williams would come in and explain
what he had.

We believe his response certainly indicated that he
was aware of and involved in the details of the individual
investigations, and, therefore, we found his explanations to
be inconsistent.

Despite the unique circumstances of the Tailhook
investigations, the Navy JAG did not review the NIS and the
Naval IG investigative reports for legal sufficiency to
provide the Under Secretary with an assessment of their
overall adequacy prior to their release on April 29, 1992.
The failure left the Navy with a series of interim investi-
gative reports that were forwarded to Fleet Commanders, plus
a prosecutorial summary, but without a comprehensive report
that the Navy could effectively use to correct its problems.

We believe the JAG should have elected one of two
courses of action. Either he should have fully advised the
Under Secretary and later recused himself, if necessary,
with respect to military justice actions; or, alternatively,
he should have provided another lawyer to fully advise the
Under Secretary, thereby remaining untainted for his poten-
tial UCMJ responsibilities. By trying to perform both
duties, the JAG failed to fulfill either responsibility.

In addition, the JAG demonstrated poor professional
judgment in his failure to eliminate a significant conflict
of interest on the part of the Special Assistant to the
Secretary of the Navy for Legal and Legislative Affairs,
CDR Peter Fagan. As mentioned earlier in the report,

CDR Fagan was a frequent attendee at the weekly briefing.
CDR Fagan enjoyed a close relationship with the Commander,
NIS, and the JAG. As Special Assistant to the Secretary of
the Navy for Legal and Legislative Affairs, he occupies a
position of prestige and sensitivity within the Navy JAG
Corps. The Commander, NIS, had preceded CDR Fagan in
serving as the Special Assistant for Legal and Legislative
Affairs to Mr. Garrett at the time he was the Under
Secretary of the Navy.

- ... In January 1992, the NIS suspected that CDR Fagan’s
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LT Coughlin’s assailants.’ When the Commander, NIS, became

aware that was a
suspect and that the
Commander briefed the Under Secretary. The Commander also
discussed the situation with the Navy JAG. The resolution
in the future, they would not refer to

in the presence of CDR Fagan. The Under
Secretary, relying on the Navy JAG as the chief uniformed
legal officer in the Navy, and also on the legal expertise
of the Commander, NIS, assumed that those arrangements would
be proper.

When CDR Fagan became aware that CESEEEEREEET e
o hc approached the Under Secretary and offered to
refrain from attending future meetings concerning the inves-—
tigations. The Under Secretary, relying on the Commander,
NIS, and the Navy JAG, told CDR Fagan that would not be
necessary. According to the Commander, NIS, he did not
inform the Naval IG or the ASN(M&RA) about the relationship
between the suspect and CDR Fagan when the issue first
arose. Both principals became aware of the problem some
time later.

We spoke to Navy JAG lawyers who had raised the
matter to the Commander, NIS, and the Navy JAG. The lawyers
told us the Commander and the Navy JAG dismissed their
concerns. The testimony of a senior Navy JAG attorney is
especially revealing:

A: Well, at first [another JAG
attorney] and I talked about it--

Q: Okay.

A: --because we were doing a check

on each other, "Do we both think that
that was a conflict?" "Yes," we both
agreed.

Q: Okay. And after that, who did you--
A: ADM Williams, himself.

Q: Okay. What did ADM Williams tell
~you?

A: Just that he was aware of it and
didn’t seem to be a problem.

7 our investigation has raised questions as to whether the

individual intentionally misled the NIS investigators. The issue
will be addressed in Part 2 of our report.




Q: Okay. Did you talk to anybody
else?

A: ADM Gordon.

0: And how long after you talked to
Williams was that, do you recall?

A: All these things, I would say,
happened within a week to ten days
because we were...convinced that if

we told enough people that...somebody
would either take action or enough
people would know so that somebody
would get upset and say, "Yeah, you’re
right. This is ridiculous. Get this
guy off the case." :

Q: Okay. So you talked to ADM Gordon
within this week or ten days, also?

A: Yeah.
Q: What was his response?

A: As I recall, he just wasn’t

impressed with the fact that there
existed a relationship, said it wasn’t

a problem that--I believe both of them,
but particularly ADM Gordon, indicated
that CDR Fagan had disclosed that, that
everybody knew it, so it couldn’t be a
conflict. Everyone knew that CDR Fagan’s
so how can it

be a conflict.

Q: What was your reaction to that?

A: Well, I started--then I started
arguing the appearance regarding, you
know, the Secretary of the Navy.

Q: I take it what you’re getting to

is you were of the view that aside from
the issues of CDR Fagan’s personal
integrity--

A: Right.

Q: --keeping him a party to the progress
of the investigation, when

was a subject, would raise issues as to
the integrity of the investigation?

22
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A: Right. That we didn’t need--I

mean, we didn’t need that. We can handle
this investigation without [CDR Fagan]
being involved. The Secretary had plenty
of other people to advise him if he
needed advice on legal matters. And we
just didn’‘t need that.

C * * . % * * *
Q: What was your reaction to the
responses you got from Williams and
Gordon?

A: Well, I think two things. One, I
was surprised. And two, frustrated.

0: And why were you frustrated?

A: Because it seemed so obvious to

me, and it didn’t seem obvious to the
people [we] were raising it to--that it
was a problemn.

While we found no evidence that CDR Fagan’s
continued attendance at the weekly meetings caused actual
damage to the investigation, the need to separate him from
the investigation--to protect the integrity of the inves-
tigation and to protect CDR Fagan from later allegations of
impropriety--should have compelled his removal from the
weekly meetings and from access to other investigative
information at the moment
became an issue. The nee o ta at ‘step 1s so basic, so
fundamental, in law enforcement and legal practice that we
believe the Commander’s and, especially, the Navy JAG’s
failure to so advise the Under Secretary raises serious
questions about their professional judgment. Although the
Commander, NIS, a lawyer, played a critical role in the
matter, we believe that as the chief military legal officer,
the Navy JAG must bear the primary responsibility for
failing to remedy the obvious and serious conflict of
interest.

D. The Naval IG

The Naval IG did not ensure that his reports would
have an adequate factual basis and made questionable referrals of
individuals to the chain of command for consideration of
disciplinary action. "

. ] To_his credit, the Naval IG realized early in the
1nyest1gatlon the need for a comprehensive inquiry into
Tailhook 91. The Under Secretary told him to rely on the NIS
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to conduct initial interviews; the Naval IG would then conduct
follow-up interviews only as necessary. Cooperation by NIS in

obtaining and sharing information was critical under this
procedural framework.

As it became apparent that the NIS was focusing
exclusively on criminal assaults and was not developing evidence
that would support a report on the other aspects of Tailhook, the
Naval I¢ should have taken _some action to ensure that the .
necessary information was obtained. When the Naval IG’s
discussions with the Commander, NIS, failed to secure greater
cooperation by the NIS, the Naval IG should have reported the
problem to the Under Secretary for resolution.

In the absence of any satisfactory resolution, the Naval
IG could have gathered the necessary information without relying
on the NIS by assigning a greater number of his own staff to this
case on a full-time basis or by requesting assistance from
Inspectors General elsewhere in the Navy or from the Office of
the Inspector General, DoD. Rather, by assigning only six of his
staff members on a part-time basis, the Naval IG limited his
ability to obtain required information and performed only
superficial work on issues that required depth and breadth.

The Naval IG did not identify individuals for whom some
sort of disciplinary action should be considered until after the
April 28, 1992, briefing of the Secretary of the Navy. After
reviewing the case files, the Naval IG and his staff referred
16 individuals to the chain of command for possible disciplinary
action. In addition, the Naval IG identified 17 hospitality
suites in which inappropriate activities occurred and recommended
that those instances be further reviewed to determine if
disciplinary action was warranted against any individuals.

The cases referred by the Naval IG were neither the only
cases of misconduct nor were they the most egregious. Further,
in some cases the referrals were made without adequate investi-
gation. For instance, the Naval IG referred four officers,
including one rear admiral, because they were reported to have
visited a contractor’s hospitality suite during Tailhook 91. The
referrals were based on the interviews of three civilian employ-
ees who said they observed the officers in the suite. The Naval
IG failed to interview any of the officers and did not determine
how their actions violated applicable laws or regulations. We
believe such basic investigative work was required before the
referrals were made.

Finally, the Naval IG referred to the chain of command
for possible disciplinary action four officers who were members
of the Tailhook Association Board of Directors. The Naval IG
referred those officers for failure to act when they learned of
improprieties during the course of Tailhook 91. To refer those
individuals, serving in the grade of captain and below, while
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ignoring the need to determine the accountability of more senior
officers who attended Tailhook 91, is unfair and inconsistent.

VIII. RELEASE OF NAVY REPORTS

On April 28, 1992, the Secretary of the Navy was briefed
on the status of the investigations and presented with draft
reports. At that briefing, the Commander, NIS, said his report
would be-finalized in a few.days and the Naval IG said his report -
would be finalized in a couple of weeks because he needed to
review all the NIS material for Standards of Conduct violations.
During the briefing, the ASN(M&RA) expressed to the Secretary her
concerns over the inadequacies in the two investigations. At the
end of the briefing, the Secretary of the Navy instructed that

‘the reports were not to be released until he was satisfied the

investigations were thorough and complete. He reiterated the
instructions to the Under Secretary in a telephone conversation
on April 29, as the Secretary was en route to the airport for a
two-week trip to Australia. Notwithstanding those instructions,
the Under Secretary became concerned about a leak to the press
and authorized the release of the reports, which were provided to
the media on April 30.

We met with the five principals on May 11 and expressed
our concern that senior officers who were present at Tailhook 91
had not been interviewed about either the criminal assaults or
misconduct, nor had adequate information been developed about
what occurred in the hospitality suites.

The Secretary of the Navy told us that after he returned
from Australia, the ASN(M&RA) came to him and threatened to
resign if some action was not taken with respect to commanding
officers of units whose suites had been the site of improper
activities. oOn May 14, 1992, the Secretary tasked the Navy JAG
to review the investigation reports and inform him what options
were available regarding those individuals who had not been
identified as committing criminal offenses but who may have
failed to provide appropriate leadership. The team of JAG
attorneys assigned to perform the review forwarded to the Navy
JAG a recommendation that senior officials be interviewed
concerning the misconduct and leadership issues. The Navy
JAG’s response to the Secretary of the Navy on May 22, 1992
(Enclosure 8), did not include this recommendation. According
to the JAG trial attorney assigned to the NIS, the Navy JAG
explained that he did not include the recommendation because his
job was to address what disciplinary action was available with
regard to commanding officers--not to reopen any investigation.

On June 2, 1992, the Secretary issued a memorandum to the
CNO and the Commandant of the Marine Corps to work through the
Commander in Chief, Atlantic Fleet, and the Commander in Chief,
Pacific Fleet, with the advice of the Navy General Counsel, to
interview all squadron commanders and assess their performance
regarding Tailhook 91 (Enclosure 7).
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on the initiation of our review, we requested that the
Navy suspend disciplinary actions relating to Tailhook 91
(Enclosure 9). We made the request to ensure that all relevant
information was known regarding Tailhook 91 and that Navy
officials making disciplinary Jdecisions were not themselves
subject to censure for theilr own actions at Tailhook 91.

IX. “THE MISSING REPORT .OF INTERVIEW

on the weekend of June 13-14, media attention focused on
a previously unreleased report of interview.8 We examined how
the report of interview came to be omitted from the NIS report
released in April.

In February 1992, NIS agents interviewed a Marine Corps
officer who provided information concerning one officer suspected
of assault and one officer suspected of obstruction of justice.
Tn addition to the information concerning the suspects, the
report of interview stated: "[The witness] noted that certain
senior officers made 2 point of stopping in the (Rhino] suite.

He recalled that secretary of the Navy Garrett came by the suite,
but could not recall the date or time." Witnesses subsequently
interviewed by the NIS provided similar or corroborating
information concerning the two suspects.

The report of interview was received at the NIS task
force by telefax on February 20, 1992. However, the report of
interview was not included in the nfinal NIS report" released in
April, which was merely a compilation of the interim reports and
prosecutive summaries. Instead, it was included in a 55-page
supplemental report that was dated May 13, 1992. The supple-
mental report was received at NIS headquarters on May 20, 1992.
Agents at the headquarters performed routine administrative
functions to prepare the supplement for distribution to the chain
of command, but it remained in NIS headquarters until early June
1992, when the VCNO learned of the existence of the report of
interview.

The VCNO was concerned that the failure to include the
report of interview in the final NIS report fueled speculation
that it had been concealed to protect the Secretary of the Navy.
He questioned the Commander, NIS, as to why the report of inter-
view had not been included in the final NIS report. The
commander offered no explanation, put immediately caused the
supplemental report to be released to concerned Navy commands .
on June 12, 1992, the secretary of the Navy asked this office to
investigate the circumstances surrounding the Navy’s failure to
include the report of interview in the final NIS report.

‘8 A report of interview is a document written by an

investigating agent summarizing a witness’ statements during an
interview.
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According to the case agent, the omission of the report
of interview from earlier interim reports was an "administrative
glitch." When she discovered the omission, the case agent placed
the report of interview with other documents for later use in
preparing the Prosecutive Summaries. Subsequently, when the
Prosecutive Summaries were being prepared, the case agent
determined that the report of interview did not provide the best
evidence concerning the two assault and obstruction suspects. 1In
her judguient, the Secretary’s presence in the Rhino suite was not -
germane to the assault and obstruction of justice case under
investigation. Therefore, the case agent decided not to include
the statement in the Prosecutive Summaries. Because the report
of interview had been omitted from previous interim reports and
was not included in the Prosecutive Summaries, it was not part of
the "final NIS report" that was publicly released on April 30,
1992.

The NIS agents continued to follow up on some leads that
were still outstanding after the final report was released.
Several reports of interview, including that of the Marine Corps
officer, were assembled into the 55-page supplement. We found no
evidence that there was any pressure exerted on the case agent to
omit the report of interview from interim reports or the
Prosecutive Summaries. The explanation given by NIS officials
for why the supplemental report remained in NIS headquarters for
over three weeks was that the priority given to its administra-
tive processing was less than that afforded the earlier reports
when the case was still in an open status.

There is conflicting information concerning when the
Commander, NIS, and the Navy JAG first became aware of the
existence of the report of interview. The Commander, NIS, and
the JAG told us they initially learned of the report of interview
in mid-June 1992. They also denied to the CNO and VCNO any prior
knowledge of the report of interview.

The trial counsel assigned to the NIS investigation told
us that he briefed the Commander, NIS, about the report of inter-
view at a February 21, 1992, meeting attended by several NIS
managers. None of the other attendees we interviewed had a good
recollection of whether the matter was briefed at the meeting.
The Commander, NIS, does not recall being briefed, in fact, he
was unsure whether he even attended the briefing or whether he
was out of town. His calendar indicated that he returned the
previous evening, and the briefing appeared on his schedule for
February 21.

The trial counsel also told us that at one point he
contemplated interviewing the Secretary of the Navy because, if
the Secretary had been in the Rhino suite as the Marine Corps
officer stated, he might have first-hand knowledge concerning
whether the assault and obstruction suspects were in the suite
simultaneously. The trial counsel briefed the Deputy Director,
NIS, showing him a copy of the report of interview. The Deputy



28

Director told us he did not brief the commander on this matter
because, although an interview of the Secretary of the Navy WwWas
contemplated, it was never formally requested.

However, in our interview of the Under Secretary, he told
us:

I recall, at one point, that...ADM Williams,
. head of NIS, said that the Secretary was out
there on the third deck, that a couple of
of his agents felt that they might need to
ask him questions to identify whether two
individuals were in a particular suite or
not at a given time, and that he would come
pack if they needed to do that.

A few weeks later, as I recall--that’s
all the detail I had at the time. A few
weeks later, as I recall, he came back and
he said that they had two other witnesses
who had identified these two individuals
in that suite, and said the agents felt
they didn’t need to question the Secretary.

Finally, the trial counsel told us that he had a private
conversation with the commander in mid-May in which he (the trial
counsel) expressed some indignation that the Secretary was
intending to hold accountable those who witnessed misconduct but
took no action to stop it since the Secretary himself had been in
the hospitality suites.

Another JAG officer told us that the Navy JAG was present
during a mid-May briefing by the JAG attorneys assigned to review
the NIS report and to develop options concerning ways to deal
with misconduct and failure of the Navy leadership. Two of the
JAG attorneys present told us that someone there raised the issue
of the Secretary being in the hospitality suites. They believed
that from the Navy JAG’S reaction--or, rather, the lack of any
reaction--that that information was not news to him. However, we
have no indication that specific reference was made to the
existence of the Marine Corps officer’s report of interview.

The statements by the commander, NIS, and the Navy JAG
that they had no knowledge of the report of interview prior to
June 1992 are open to question based on the testimony discussed
above. Wholly apart from the testimony, we find it remarkable
that the Commander would not pe aware of sensitive information in
a case he personally becane deeply involved with when the infor-
mation was widely known among his subordinate managers and field
personnel. Further, given the close relationship between the
commander and the JAG, we believe that the Commander would have
informed the JAG immediately on learning that a Marine Corps
officer had placed the Secretary of the Navy in the Rhino suite.
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Whether the Commander was aware of the report of
interview or not, several senior NIS managers were aware of its
existence, and their failure to deal with it, even though it
pointed to no criminality on the part of the Secretary, gave the
appearance of a "cover up" to protect the Secretary and certainly
showed a lack of sensitivity on the part of senior NIS managers.
That failure damaged the credibility of the entire investigative
effort by the Navy into the Tailhook matter.

X. SECRETARY OF THE NAVY ATTENDANCE AT TAILHOOK 91

An examination of the activities of the highest ranking
official in the Department of the Navy at Tailhook 91 is relevant
to any discussion of the actions of his senior subordinates who
managed the subsequent investigations into what happened at
Tailhook 91. This is a topic that has already received some
public attention and needs to be aired as fully as possible.

The Secretary attended the Tailhook conventions in both
1990 and 1991. One of his immediate staff members, who had never
attended a Tailhook convention, advised him not to attend either
convention based on stories and rumors about indecent conduct at
the conventions and the alleged misconduct of other Navy offi-
cials who had attended previous Tailhook conventions. Clearly,
some of the activities that took place at Tailhook conventions
were known within the Navy to be incompatible with Navy policies
dealing with sexual harassment and abuse of alcohol. To some,
the presence of the Secretary and flag officers gave tacit
approval to the event, including those aspects of the convention
that were contrary to established Navy policies. On the other
hand, some senior aviators encouraged the Secretary to attend
since his presence would help assure naval aviators that their
needs and concerns were being addressed at the highest levels in
the Navy. The Secretary told us he wanted to attend the conven-
tion as a featured speaker because he believed he could impart to
the naval aviators a sense that the Navy leadership was working
to address some of their major concerns such as a replacement for
the A-6 and the decision to proceed with procurement of the F-18
rather than the F-14.

The Secretary, having arrived in Las Vegas on Saturday
afternoon, September 7, 1991, delivered his speech on those
issues at the Saturday night banquet from approximately 7:30 p.m.
to approximately 9:30 p.m. After the banquet, the Secretary went
to his hotel room, changed into casual clothes, and went to the
third floor. The third floor was the location of the squadron
hospitality suites and a large poolside patio. It is not
disputed that the Secretary spent approximately 30 to 45 minutes
on the pool patio. What is in question is whether the Secretary
entered any of the hospitality suites.

The Secretary executed an affidavit on June 11, 1992
(Enclosure 10). In it, he stated that he did not enter any of
the hospitality suites except to reach around the patio door of
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one to obtain a beer. During our interviews, the three aides who
accompanied the Secretary to Las Vegas generally corroborated the
statements in his affidavit with respect to the time they were
with him, but the aides neither individually nor collectively
could account for the Secretary’s actions the entire time he was
on the third floor.

In addition to the Marine Corps officer’s report of
interview placing the Secretary in the Rhino suite discussed
earlier in this report, we obtained statements from others that
were in direct contradiction to the Secretary’s affidavit. The
most significant of those are summarized as follows:

—-—A retired Navy Captain who has known Secretary Garrett
for about 20 years told us he accompanied the Secretary to the
hospitality suites in both 1990 and 1991. In 1990, after the
dinner speech, the witness and the Secretary went to several
hospitality suites, in particular the Reserve suites and the
Rhino suite. He told us they observed leg shaving in 1990, but
saw no strippers or prostitutes. 1In 1991, the witness met the
Secretary as he came off the elevators. He and the Secretary
visited the Strike U, VA-128, Top Gun, and VX-4 suites. He said
they spent 15-20 minutes in the VA-128 suite where they had a
beer and talked to the squadron commander. He said they saw no
leg shaving, strippers or prostitutes. They did not go into the
Rhino suite. The witness told us he knew that his statements
contradicted the Secretary’s public statements and insisted that
he was telling us the truth. The witness was administered a
polygraph examination and was found to be nondeceptive.

——The VA-128 Commander told us that the Secretary came
into his squadron suite at approximately 10:45 p.m. escorted by
the witness discussed above, whom the squadron commander has
known for about 5 or 6 years. He said the Secretary was given a
beer, and after about 5 or 10 minutes exited out the back door to
the patio. The squadron commander did not attend the Tailhook
convention in 1990. ‘

--A lieutenant commander present in the VF-124 suite told
us the Secretary, accompanied by two admirals, was making the
rounds of the hospitality suites. He said the Secretary came
into the VF-124 suite and asked for a souvenir mug.

9 In our interview of Secretary Garrett, he told us he had
visited with the witness at both Tailhook 90 and Tailhook 91.
When we told Secretary Garrett that the witness claimed he
accompanied the Secretary to the suites in 1991, the Secretary
told us he believed the witness was confusing 1990 and 1991,
acknowledging that he accompanied the witness into some suites in
1990, but reiterating that he did not enter any suites in 1991

(see Enclosure 11).
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--In addition, several other witnesses told us they saw
the Secretary in various hospitality suites.

We believe the statements contradicting the Secretary’s
affidavit cast doubt on the Secretary’s credibility regarding his
activities on the third floor. We found no evidence that the
issue caused the Secretary to take or refrain from taking any
particular action with respect to the Navy investigations.

XI. CONCLUSIONS

1. Although the Navy investigations into Tailhook 91
were generally satisfactory regarding the criminal assaults, the
scope of the investigations was not broadened to encompass other
violations of law and regulation as they became apparent.
Further, the investigations did not pursue issues of individual
accountability for the leadership failure that created an "
atmosphere in which the assaults and other misconduct took place.
The inadequacies in the investigations were due to the collective
management failures and personal failures on the part of the
Under Secretary, the Naval IG, the Navy JAG and the Commander of
the NIS. '

2. Because the Secretary of the Navy, the CNO, and more
than 30 active duty flag officers were present at Tailhook 91,
those managing the Navy investigations believed that the Navy as
an institution could be vulnerable to considerable criticism.
The principals in the Navy investigations erred when they allowed
their concern for the Navy as an institution to obscure the need
to determine accountability for the misconduct and the failure of
leadership that had occurred. In our view, the deficiencies in
the investigations were the result of an attempt to limit the
exposure of the Navy and senior Navy officials to criticism
regarding Tailhook 91.

3. It is inherently difficult for any organization to
investigate allegations against the senior leaders of that
organization. To address this difficulty, an existing Department
of Defense directive requires that Military Departments and other
Defense components notify the Inspector General, Department of
Defense, on receipt of allegations against senior officials. In
this case, the Naval Inspector General did not notify this office
that senior Navy officials were involved or implicated in
Tailhook 91. '

4. The release of the Navy reports, contrary to the
Secretary’s instruction, set off a chain of events that made it
impossible for the Navy to correct the weaknesses in their
reports in terms of identifying individuals who may have engaged
in misconduct or failed to provide appropriate leadership. Those
shortcomings were recognized by the Secretary of the Navy and the
ASN(M&RA) at the briefing on April 28, 1992.
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5. The omission from the wfinal" NIS report of a report
of interview stating that the gecretary of the Navy cane by the
Rhino suite resulted from a decision by a NIS agent that the
report of interview was irrelevant or redundant with respect to
its prosecutive value relating to the assaults. Senior NIS
officials showed poor judgment, if not professional incompetence,
in viewing the witness statement as relevant only to the criminal
case.

6. We considered whether organizational problems
affected the Navy’s handling of the Tailhook investigations. We
considered a number of unique aspects of the Navy investigative
structures, as well as whether the Navy’s performance in the
matter might be symptomatic of dysfunctional arrangements in
other elements of the Department of Defense. We concluded that
no particular organizational changes would have prevented the
outcome in this instance or would preclude similar results in the
future. Nevertheless, certain aspects of the Navy’s investiga-
tive process-—-such as the lack of cooperation between the NIS and
the Naval IG--could benefit from organizational changes or
procedural modifications.

XII. - RECOMMENDATIONS

1. Consider whether the Under Secretary, the Judge
Advocate General, the Naval Inspector General, and the Commander
of the Naval Investigative Service should continue in their
current leadership roles within the Department of the Navy.

5. Consider appropriate disciplinary action with respect
to the Judge Advocate General and the Commander of the Naval
Investigative Service for their failure to fulfill their
professional responsibilities in the Navy’s Tailhook
investigation.

3. Consider whether any organizational changes or
procedural modifications would improve the investigative process
within the Department of the Navy and coordinate any changes with
the Office of Inspector General, Department of Defense.

Enclosures



NA ’ INVESTI
1991
September 5 - 7
October 11
October 11
October 29

October 29

November 5

November

1992

April 28

April 30

May 14

June 2

June 18

June 24

June 24

June 26

Tailhook 91 at Las Vegas Hilton Hotel.

Vice CNO receives letter from LT Paula
Coughlin and initiates investigation by
NIS.

Tailliook Association president writes
to association members regarding
Tailhook 91.

Secretary of the Navy ends Navy support
to Tailhook Association.

Based on memorandum from the Secretary
of the Navy, Under Secretary tasks the
Naval IG to begin an investigation
regarding Tailhook 91.

RADM Snyder removed from command.
Under Secretary commences weekly
meetings with ASN (M&RA), Naval IG,

Navy JAG and Commander, NIS, regarding
Tailhook 91 investigations.

Briefing to Secretary of the Navy.
Navy releases NIS and Naval IG reports.
Secretary of the Navy tasks JAG to
provide him with options regarding

disciplinary actions.

Secretary of the Navy writes CNO and
Commandant.

Secretary of the Navy requests DoDIG
examine entire matter.

DoDIG asks Secretary of the Navy to
suspend Navy investigative and
disciplinary actions regarding Tailhook
91.

LT Coughlin appears on television.

Secretary of the Navy resigns.

Enclosure 1



The TAILDOOK ASSOCIATION

p.0O.Box 40
Bonita, CA 91908-0040

Phone: (619) 683-9223

TR Ty 15 August 1991
NFWS
NAS MIRAMAR
SAN DIEGO, CA 92145

Dear Tailhook Representative:

Enclosed you will find a copy of the floor plan and the location of your suite.
I1f you have any questions, please feel free to contact Tailhook at our toll free
number 1—800f322—HOOK. please be patient, our lines are crazy this time of year.

This year we want to make sure everyone is aware of certain problems we've had in
past year's.

As last year, You will only Dbe charged for damage inside your suite. The
Association will pay for common area damage. In order to keep damage charges to a
minimum inside your suite, please make sure you check-in with someone from the
Association. You may do this by calling the Tailhook Suite prior to moving into your
suite. Our representative, a Hilton representative from housekeeping, and you will go
over Yyour suite prior to move-in. Please make sure Yyou sign the form our
representative will have and retain a copy- on Sunday, 9 September we will again
inspect the suites in the same manner. Damage not listed on the check-in form will be
the squadron's responsibility. 1f you do not check-in with the Association we will
not be able to dispute any damage charges made by the Hilton Hotel.

in past years we have had a problem with under age participants. 1f you see
someone who does not look like they belong in our group, or look under age please ask
for a 1D. If they are under age, or do not have ID, please ask them to leave oOr
contact Security. It is important that we try to eliminate those under the age of 21.
1f they were to leave the hotel and cause an accident, hurting themselves or anyone
else, the Association, along with the squadron, the Navy, and the Hilton could be sued
and Tailhook would come to an end. pPlease assist us in thi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>